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NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY \Q FOR HAW VILLAGE SUBDIVISION

CTI is entered into this 16th day of March, 2005 between Tarheet Land
Company. h Carolina Corporation (hereinafter called “Declarant™ and all parties
hereafier iring any-of the described property.

<ﬂ MWITNESSELTH:
WHEREAS, D a@m/s}g o& ots within a subdivision in the County
as

of Alamance, State of North @::Z aw Village; and
WHEREAS, it is in the best i dlarant and to the benefit, interest

and advantage of every party hereafter acquiring =described property that

and regulating the use and occupancy of the stablished; and

amenities and the desirability and attractiveness of the Krop (lamance County; and
for the continued maintenance and operation of such recreational and conimon area.

WHEREAS, Declarant desires to provide for the pr@aﬁ n oalues and

with

all parties hereafter acquiring any of the property hereinafter describe z;? shall be angd
is hereby subject to the following restrictions, covenants, conditions. easements,
assessments and liens relating to the use and occupancy thereof, which shall be ¢onst

NOW, THEREFORE, in consideration of the premises,qt;e ip&mgt@
th

BBHIO0- 6846 "
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as covenants running with the land, shall be binding on all parties acquiring any right,
title or interest in any of the Properties and shall inure to the benefit of each owner
thereof.

ARTICLE I
THE PROPERTY

Section 1. The property which shall be held, used, transferred, sold, conveyed
and occupied subject to this Declaration is located in Alamance County, North Carolina,
and is more particularly described on Exhibit A attached hereto and incorporated herein
hy reference. The Declarant hereby subiects the property. more particularly described on
Exhibit A attached hereto and incorporated hereby by reference, to this Declaration and
the jurisdiction of the Association and any additions thereto.

ARTICLE Il

DEFINTTIONS

“Association” shall mean and refer to Haw Village Homeowners
.. its successors and assigns.

ilder” as used herein shall mean Anderson Homes. Inc.. any entity

ectio
o Wh@lf @s its mterest in its lot purchase contract with Declarant, and any
commerc a’[ uilder rchases and owns a Lot within the Subdivision for the

c('gng upen it'a residence to be sold.

purpose of ¢ nstr

Section 3. n Arga™ e& all property owned by the Association or
such other property w\hrengAss c1at1 n
Declaration. Common Areasih{ 1be
Areas”, “Common Open Space, or @ther imil
Common Areas in each phase sﬁaﬁb\e

d subject to the provisions of the
ded on the plat(s) as “Common
esignation on maps of the Properties.
ciation in accordance with
zse. Common Areas shall

lighting within the signage and landscaping cgsements at rance to the subdivision
lighting of the subdivision streets, the drainage-and ¢t : %;\Iam on the
subdivision plat and the subdivision streets until they are placed on)the NCDOT system

for maintenance.

Section 4. “Common Expense” shall mean and includ

(a) All sums lawfully assessed by the Association against its I‘n@l

(W]



Book 22 15 Fage 886

No 9999-801548686 3 of 2@ pages

(b) Expense of the Common Area and administration, maintenance, repair, or
replacement of the Common Areas;

(c) Expenses declared to be Common Expenses by the provisions of this
Declaration or the By-laws;

(d) Hazard, liability, or such other insurance premiums as the Declaration or
the By-laws may require the Association to purchase;

(e) Ad valorem taxes and public assessment charges lawfullv levied against
Common Areas;

=
‘\j

Expenses agreed hy the Members to he Common Evnenses of the

Association; and
(g)  Utilities used in connection with the Common Areas.

(h) Any reasonable expense incurred by the Association in performance of the
regular and customary operations of a Homeowners Association

. “Declarant” shall mean and refer to Tarheel Land Company, a North
ion, its successors and assigns, if such successors or assigns should

.(“Fot” shall mean and refer to any numbered Lot or plot of land shown
upon any recorded subdivisidn map of theProperties, with the exception of the Common
Area and dedicated right-of-way

Section 7. “Owner” shall mea efer-to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the Properties,
including contract sellers, but ex ose hav'ng uch'interest merely as security for
the performance of an obligation or as a ten

Section 8. “Properties” shall mean and ¥t
hereinbefore described in Exhibit A, and such &d

subject to the provisions of this Declaration.

atcertain real property

thereto asynay @fter be made



Book 22 15 Page 887

No 9996-00154888 4 of 20 pages
ARTICLE I

PROPERTY RIGHTS

Section 1. Owners’ Easements of Enjoyment. Every Owner shall have a right
and easement of use and enjoyment in and to the Common Area and over the Common
Area for access. ingress and egress from and to public streets. walkways and parking
areas and such easement shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) The right of the Association, subject to the ordinances of the County of
Alamance, to charge reasonable admission and other fees for the use of any recreational
facility situated upon the Cominoin Area;

(b}  The right of the Association to fine Owners for non-compliance with these
venants, suspend the voting rights and right to use of the recreational facilities by an
Owrier for anv period during which any assessment against his Lot remains unpaid: and
for aq;eriod not to exceed 60 days for any infraction of its published rules and
refrulations:

(c The right of the Association to dedicate or transfer all or any part of the
ommoen ‘fn'e to any public agency, authority, or utility for such purposes and subject to
‘ ¢onditions as may be agreed to by the Members. No such dedication or transfer
shall be effecti § un ss persons entitled to cast at least eighty percent (80%) of the votes
in the Association agree in writing to that action. All the owners of Lots to which any
limited cor

on el ra@‘\cvated shall agree in order to convey that limited common
element or subject’itto a ?url y interest;
(d)  The right'of'the \ it limit the number of guests of Members;
(€) The right ot ti sociatl ith thé-assent in writing of persons entitled

to cast at least eighty percent (80%) ¢f the votesiin the Association, and in accordance
with its Articles and By-laws, to

éyv/money tor
Common Area and facilities and in aid thereof to'morts Said property. and the rights
of such mortgagee in said Properties shall be\suberdinate to the rights of the Members

and the Association hereunder;

(f) The right of the Association to ado blish and e forg@s and
regulations as provided in Article VIIT of this Declaration: and

(g) The right of the Association to exchange Comnion Areg'in @da\n:e
with the ordinances of Alamance County and North Carolina Planne Gﬁmm\ugxity ct,
Chapter 47F, North Carolina General Statutes. O
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Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
By-laws, his or her right of enjoyment to the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who reside on the property, but such
delegation shall be subject to the limitations of subsections (a) through (g) of Section 1
above.

Section 3. Title to the Common Area. The Declarant hereby covenants for itself,
its successors and assigns, that it will convey fee simple title to the Common Area to the
Association, free and clear of ail encumbrances and liens, except utility and storm
drainage easements, prior to the conveyance of the first Lot of each phase of
development.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a
mber e Association. Membership shall be appurtenant to and may not be
separat/ef‘;:;}; ownership of any Lot that is subject to assessment. Membership in the
Asesi?fati as defined hereinabove shall be mandatory for each original Lot Owner and
su ssw%(iv:ner of a Lot.
ge;ctio?l. The Association shall have two classes of voting membership:

Class A, Cas embers shall be all Owners. with the excention of the
Declarant a%: det. and shall be entitled to one vote for each Lot owned provided that
when Class B ership termihates;us-set forth below, the Declarant and Builder shall
be Class A members forieach Lo hgy t ‘:Egvn. When more than one person holds an
interest in any Lot, aﬁ\m ch persons shall be 1bers. The vote for such Lot shall be
exercised as they determine, but-in no event hh{e than one vote be cast with respect
to any Lot, and in no event shall fractional vote aliowed.

Class B.  The Class B member(s) s arant and Builder and shall
be entitled to three (3) votes for each Lot owned. Ahe Cldss B membership shall cease
and be converted to Class A membership ot the happeriing of gither of the following
events, whichever occurs earlier:

(a) When the total votes outstanding in the e
total votes outstanding in Class B membership; provided; ¢ver; and arything herein
to the contrary notwithstanding, if at any time before ten (10) i

first Lot is

¢ % r the
foregoing reason and thereafter Declarant, pursuant to this Declaration, annexes
Additional Property to the Declaration such that, following such anne iio@if VOIES ar
allocated to the Lots owned by the Declarant and Builder at the rate of three (3) votes
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Lot, Declarant’s and Builder’s total outstanding votes would exceed the total outstanding
votes of the Class A Members, the Class B membership shall be reinstated until such time
as it again terminates due to one of the events of termination stated herein. without
Jimitation on the number of times the Class B membership may terminate and be
reinstated in accordance with this provision; or

(b} Ten (10) years after the first Lot is conveyed to an Owner for use as a
residence; or

(c) Upon the surrender of all Class B membership by the holder thereof.
ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
ant and Builder for each Lot owned within the Properties, hereby covenants, and
f any Lot by acceptance of a deed therefor, whether or not it shall be so

d shall be a continuing lien upon the property against which each
de. Each such assessment, together with interest, costs, and
all also be the personal obligation of the person who was the
ime when the assessment fell due. The personal

ssess entf/o’W‘Sby an Owner shall not pass to his successors
henr.

Section 2. Purpose ofn&ésgsmpg. he assessments levied by the Association
shall be used exclusively 1o p} mote creation, health, safety, and welfare of the
residents in the Properties and in“particular for the acquisition, improvement and
]
in

maintenance of the Common Areas, ihcludingt atr ce, repair and reconstruction
of driveways, walks, bridges and parking areas g ated on the Common Area,

maintenance and upkeep of storm sewer pipesand impou nt structures, the cutting
and removal of weeds and grass, the removal of trash and rubbish or any other
maintenance of Common Areas and maintenance aird lands€aping of on Areas,
including but not limited to, the cost of repairs, replacéments a ditions: the cost of
enforcing the provisions of this Declaration. the cost ofgi o1, gquipment, materials.
ntgTevied against
the Common Area, the payment of Common Expenses, the pro }}%ﬁ%&t nance
of insurance in accordance with this Declaration or bylaws, the emp men?o attorney:
to represent the Association when necessary. the provision of adequate reserves fof the
replacement of capital improvements including, without limiting the generality df th

[¢]
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foregoing paving and any other exnense for which the Association is responsible. and
such other needs as may arise.

Section 3. Reserves. The Association shall establish and maintain an adequate
reserve fund or funds for the periodic maintenance, repair and replacement of
improvements to the Common Area and those other portions of the Properties which the
Association may be obligated to maintain. Such reserve fund is to be established out of
regular or special assessments for Common Expense for the Owners of the kind of Lots
that require the reserve fund or funds.

Section 4. Maximum Annual Assessment. Until January 1 of the year
immediately following the first conveyance of a Lot improved with a dwelling to a
purchaser (other than a successor Declarant) for use as a residence, the maximum annual
assessment for detached single family Lots shall be One Hundred and Eighty Dollars
w‘;) per Lot. The limitations hereof shall not apply to any change in the maximum
and basis of the assessments undertaken as an incident to a merger or consolidation in
which/the Association is authorized to participate under its Articles of Incorporation.

) From and after January 1 of the year immediately following the first
con:/f{an of a first Lot improved with a dwelling to a purchaser (other than a successor
ar

1mp1?§d with a dwelling to a purchaser (other than a successor
a regid¢nce,\the maxt

Declarant) for u um annual assessment for Lots may be

S
increased above thg’r%créa,s/e pe

Lots to which sixty-seven percent rotes in the Association are allocated.

(¢)  The Board of I} annual assessment at an amount not in
excess of the maximum.

Section 5. Special Assessmentsfor (&apitz[mvements. In addition to the

. . e . .
assessment authorized above, the Association/may le ssessment year, a special

, in whole or in part,
fa

M1 enance,
at an

such

the cost of any construction, reconstruction, repair or r(apla ment
improvement upon the Common Area, and in connectio{l W

including fixtures and personal property related thereto, provided
assessment shall have assent of two-thirds {(2/3) of the votes inthe Ass e
or by proxy, at a meeting duly called for this purpose.

person

Section 6. Notice and Quorum for any Action authorized under\Serns and
Written Notice of any meeting called for the purpose of taking any actioane
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under Section 4 or 5 shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subsequent meeting shall be more than 60 days
following the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special assessments
shall. except as herein otherwise specifically provided. be fixed at a uniform rate for all
Lots and shall be collected on an annual basis. Provided, however, that the assessment
for Lots owned by Declarant or Builder shall be twenty-five percent (25%) of the regular
assessments for other Lots.

Section 8. Date of Commencement of Annual Assessments: Due Dates. The
regular annual assessments provided for herein shall commence as to all Lots in Haw
i[lage Subdivision on the first day of the month next following the first conveyance of a
ot improved ‘with a dwelling to a purchaser (other than a successor Declarant) for use as
aresi encdsessments of Lots within each Phase that is annexed to the subdivision

e on the first day of the month next following a conveyance from the
annexéd Phase of a Lot improved with a dwelling to a purchaser (other than a successor

ansual assessments shall be prorated on a monthly basis and paid in
advance. ﬁ irectors shall fix the amount of the annual assessment against
S in advance of each annual assessment period. Written

each Lot at %tﬁtjﬁ (iggf
notice of the an al@\sseq t to every Owner subject thereto. The Due
dates shall be established by the ETﬁlgi\zctors. Until changed by the Board the
assessment period s}:&i@%e on a% r year and paid by Januvary 31. The
Association shall, upon demapnd;and for 5 r sor;éie charge, furnish a certificate signed

ing Q;tﬁ whether the assessment on a
iver shallbe conclusive evidence of

payment of the assessment stated thergin.

Section 9. Effect of Nonpayment of A essmemm'as of the Association.
Any assessment not paid within thirty (30) days after the dué date shallbear interest from
the due date at the rate of eighteen percent (18%) per annum or-at-the immum rate
allowed by law, whichever is less. The Association may-bringan dction at law against
the Owner personally obligated to pay the same or foreclose the Tien againstthe-property
and in either event interest, costs and reasonable attorney’s fees-of a &s%on hall
be added to the assessment. Foreclosure is to be in the same mannér gs tha Dee;s 0
Trust. foreclosed under nower of sale under Chanpter 45 of the North C. olé’?z Gienéral
Statutes, or by any other method authorized by law. No Owner may WM Crwi
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escape liability for the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot. Should any deficiency remain after the foreclosure, the
Association may also bring an action against the Owner for said deficiency.

Section 10. Subordination of the Lien to Mortgage. The lien of the assessments
provided for herein shall be subordinate to the lien of ad valorem taxes and the lien of
any mortgage or Deed of Trust that is an encumbrance on any part of the Properties. Sale
or transfer of anv 1ot shall not affect the assessment lien. However. the sale or transfer
of any Lot pursuant to such mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to pavments which became due prior to such
sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 11. Exempt property. All Properties dedicated to, and accepted by, a
al public authority and all Properties owned by a charitable or nonprofit organization
t from taxation by the laws of the State of North Carolina shall be exempt from the
ents created herein. However, no land or improvements devoted to dwelling use
pt from said assessments.

Seetion 12. Working Capital Fund. At the time of closing of the initial sale of a
cted on a Lot, a sum equal to one-sixth (1/6) of the annual assessment for

ot s%collected from the purchaser and transferred to the Association to

be heldas a working capital fund. The purpose of said fund is to insure that the
Associationwill have jadequate cash available to meet unforeseen expenses. and to

acquire&‘r #ional e fpmeﬂl or services deemed necessary or desirable. Amounts paid
into the ﬁmW t be considered advance payment of regular assessments.

Section 13. 1} ;
dwelling constructed al assessment for a Class A Lot, prorated for a
partial month to the first day ¢f'the mont r@ aid closing, will be collected from
the purchaser. An amount equivalent to one annual agsessment (prorated to the end of the
Association’s fiscal vear). plus any. i ital Tollections. shall be collected at the

time of conveyance of the Lot to the .
A%
ARCHITECTURAL CONTR 0

(a) No dwelling building, fence, wall or otherstructure’of any-kind shall be
commenced, erected or maintained upon the Properties, nor s i ition to

exterior paint, vinyl siding, masonry or shutters) until the plans and’s eciﬁ&a{:lons
showing the nature. kind. shane. height. materials and lacation of the same-shall hdve

been submitted to and approved in writing as to harmony of external design and{ocat

N
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in relation to surrounding structures and topography by the Declarant or its appointed
Architectural Committee. The Declarant or its appointed Architectural Committee shall
control all improvements and construction proposed on any lot for so long as it shall own
at least one lot in Haw Village Subdivision. all phases combined. At such time as
Declarant shall no longer hold a Class B membership or elects to voluntarily relinquish
architectural control, it shall appoint an Architectural Committee of three (3) persons who
own lots in the subdivision. Successors to this committee shall be appointed by the
Declarant so long as there is a Class B membership, or if there is no Class B membership,
then the Architectural Committee shall be appointed by the Board of Directors of the
Association. In the event the Architectural Committee fails to approve or disapprove
such design and location within thirty (30) days afier said completed plans and
specifications have been submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with.

(b) Residences shall be erected with a minimum of 1200 square feet of heated
space, exclusive of porches and garages, except lots 1 and 73 shall have a minimum of
square feet of heated space.

k{(£)>No trailer, tent, shack, barn or other building shall be erected or placed on
any Lot covered by these covenants. No detached garage shall at any time be used for

tn-nén abitation temporarily or permanently. Temporary structures are prohibited.

d) o additional driveways or sidewalks may be installed on any Lot without
the prior wriften’apprgval of the Board of Directors of the Association or the
Architec ommrittee-

d in any way, with the exception of repairs to
ance if damaged or discolored.

—

(e)

boxes's 11 not be-ait:
restore these items ti thei Pp

their Origing

ent necessary to keep the yard from
becoming unsightly, and flowerbeds @13 kept [free of weeds. In the event this work is
not done, the Association shall have the authority, t@e obligation, to perform this
work in lieu of the Owner and assess the cost 1o the Ow rough the Association,
iation. Ivr?ddition, any alteration of the

() Grass shall be ed as @egq,
e

including any legal fees incurred by the
landscaping of the front and/or side yards mui:oe approv
the Association or the Architectiiral Committe

the Board of Directors of

(2)  No yard art, including plastic flowers, that is\visi H/ﬁﬁm@ street may
he displaved on anv T of without the nrior written anproval of the Board of Directors of
the Association or the Architectural Committee.

(h) No household furniture intended for interior use may be ke%or stored o
porches or yards.

10
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(i) All garbage or refuse shall be kept in the rear vard of all Lots. not in the

front or side yards and may not be visible from the public street, except as necessary 1o

comply with annlicable governmental ordinances regulating garbage or refuse collection.

M Clothes lines, including temporary or retractable lines, are prohibited on
any Lot.

(k) Upon the recordation of a deed from the Declarant to a Builder. said
Builder shall be responsibie for upkeep and cleanliness (including mowing of any grass
on the Lot) of Lots for which no structure has been commenced.

(0 No noxious or offensive trade. activity. or language shall be carried on
upon any Lot. nor shall anything be done thereon which may be or become an annoyance
or nuisance to the neighborhood. Except for unit identification numbers required by

vernmental authority, no billboards shall be erected or maintained on the Properties.
N(ha%re than one sign. not larger than five square feet in size. is to be placed on any Lot:
onlv_for sale or for rent signs are nermitted. No trade materials or inventories may be
stored upoir-the properties and no trucks or tractors may be stored on the Properties. No
usinesy/activity or trade of any kind whatsoever, which shall include but not be limited
‘;‘c;il:/{me f any residence as a doctor’s office or professional office of any kind, a
i

e, a rooming house, a boarding house, an antique shop or gift shop shall be
on‘upon any Lot. The foregoing notwithstanding. the Declarant. Builder. real
okers..Qw

¢state

nérs and their agents may show Lots for sale or lease; and the
Declarant and Builder/and the agents and employees of each, shail have the right to (1)
use Lots and-improy Wcted thereon for sales offices, field construction offices,

general business offices: (ii} maintain spot-lighted model

storage facilities. its o
ie opexi to the nub m snectlon 7 davs per week for such hours as

homes which m

the Declarant or Butlderideems a e 0 necessary, (iii) conduct any other activities
on Lots to benetit sales\@_@}st CthI‘l te (1v ) use the parking tacilities on the
Common Area for parking to employ %13 invitees.
RTI
INSU CE

Section 1. Insurance coverage on the Properties'shall be
following provisions:

verned by the

(a) Ownershin of Policies. All insurance nolieies omcnmmon
Areas shall be purchased by the Association for the benefit of thé Associat; d the
Members. All insurance policies covering Single Family Lots%h%ég
individual Owners thereof and shall be fully paid by such Owners.

11






